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power, the Claims Administrator shall
consider:

(i) Fair Market Price. The fair market
price may be determined by the lower
of the two options: The actual cost of
the short-term supply contract for re-
placement power, purchased by the
sponsor, during the period of delay, or
for each day of replacement power by
its day-ahead weighted average index
price in $MWh at the hub geographi-
cally nearest to the advanced nuclear
facility as posted on the previous day
by the Intercontinental Exchange (ICE)
or an alternate electronic marketplace
deemed reliable by the Department.
The daily MWh assumed to be covered
is no more than its nameplate capacity
multiplied by 24 hours; multiplied by
the capacity-weighted U.S. average ca-
pacity factor in the previous calendar
year, including in the calculation any
and all commercial nuclear power
units that operated in the TUnited
States for any part of the previous cal-
endar year; and multiplied by the aver-
age of the ratios of the net generation
to the grid for calculating payments to
the Nuclear Waste Fund to the name-
plate capacity for each nuclear unit in-
cluded. In addition, the Claims Admin-
istrator may consider ‘‘fair market
price” from other published indices or
prices at regional trading hubs and bi-
lateral contracts for similar delivered
firm power products and the costs in-
curred, including acquisition costs, to
move the power to the contract-speci-
fied point of delivery, as well as the
provisions of the covered contract re-
garding replacement power costs for
delivery default; and

(ii) Contractual price of power. The
contractual price of power shall be de-
termined as the daily weighted average
price in equivalent $/ MWh under a con-
tractual supply agreement(s) for deliv-
ery of firm power that the sponsor en-
tered into prior to any covered event.
The daily MWh assumed to be covered
is no more than the advanced nuclear
facility’s nameplate capacity multi-
plied by 24 hours; multiplied by the ca-
pacity-weighted U.S. average capacity
factor in the previous calendar year,
including in the calculation any and all
commercial nuclear power units that
operated in the United States for any
part of the previous calendar year; and
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multiplied by the average of the ratios
of the net generation to the grid for
calculating payments to the Nuclear
Waste Fund to the nameplate capacity
for each nuclear unit included.

§950.26 Adjustments to claim for pay-
ment of covered costs.

(a) Aggregate amount of covered costs.
The sponsor’s aggregate amount of cov-
ered costs shall be reduced by any
amounts that are determined to be ei-
ther excluded or not covered.

(b) Amount of Department share of cov-
ered costs. The Department share of
covered costs shall be adjusted as fol-
lows:

(1) No excess recoveries. The share of
covered costs paid by the Department
to a sponsor shall not be greater than
the limitations set forth in §950.27(d).

(2) Reduction of amount payable. The
share of covered costs paid by the De-
partment shall be reduced by the ap-
propriate amount consistent with the
following:

(i) Ezxcluded claims. The Department
shall ensure that no payment shall be
made for costs resulting from events
that are not covered under the con-
tract as specified in §950.14; and

(ii) Sponsor due diligence. Each spon-
sor shall ensure and demonstrate that
it uses due diligence to mitigate, short-
en, and to end the covered delay and
associated costs covered by the Stand-
by Support Contract.

§950.27 Conditions for payment of cov-
ered costs.

(a) General. The Department shall
pay the covered costs associated with a
Standby Support Contract in accord-
ance with the Claim Determination
issued by the Claims Administrator
under §950.24 or the Final Claim Deter-
mination under §950.34, provided that:

(1) Neither the sponsor’s claim for
covered costs nor any other document
submitted to support the underlying
claim is fraudulent, collusive, made in
bad faith, dishonest or otherwise de-
signed to circumvent the purposes of
the Act and regulations;

(2) The losses submitted for payment
are within the scope of coverage issued
by the Department under the terms
and conditions of the Standby Support
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